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REMARKS 

Applicant thanks the Examiner for the very thorough consideration given the present 
application. 

Claims 1, 3-11, 14, and 16-18 are now present in this application. Claims 1 and 14 aie 
independent By this amendment, claims 1, 3-6, 8-11, 14 and 16-18 are amended. No new 
matter is involved. Support for the two separate plate springs is found throughout Applicant's 
originally filed disclosure including, for example, Figs« 4, 5A, 5B and 5C, and the portions of the 
specification that describe those figures. 

Reconsideration of this application, as amended, is respectfully requested, 

Ifiiephone IntemiSH 

Applicant acknowledges with appreciation the courtesies extended by Examiner Husband 
to Applicant's below-named representative, Mr. Robert J. Webster, during a telephone interview 
conducted on September 13, 2006. During that interview agreement was reached to tlie effect 
that Applicant's disclosed invention differs from the applied art, and claim language was 
discussed in an attempt to reach agreement concerning claims that patentably distinguish 
Applicant's claims from the applied art. Independent claims 1 and 14, and a number of 
dependent claims, have been amended in an attempt to recite claims that Examiner Husband 
agrees patentably define over the applied art. No agreement was reached concerning the 
patentability of the amended claims. 

Rejfidinn Tlnrifr 35 TLS.C §102 

Claims 6, 7, 1041 and 18 stand rejected under 35 US.C. §102Cb) as being anticipated by 
US. Patent 3,133,168 to Jacobson. This rejection is respectfully traversed. 

A complete discussion of the Examiner's rejection is set forth in the Office Action, and is 
not being repeated here. 

At the outset, Applicant respectfully submits tliat by this Amendment, claims 6, 7, 10 and 
11 now depend, either directly or indirectly, from independent claim 1, which was not rejected as 
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anticipated by Jacobson. Accordingly, dependent claims 6, 7, 10 and 11 are similarly not 
anticipated by Jacobson. 

In addition, Applicant respectfully submits that by this Amendment, claim 18 now depends, 
indirectly, from independent claim 14, which was not rejected as anticipated by Jacobson. 
Accordingly, dependent claim 18 is similarly not anticipated by Jacobson. 

Reconsideration and withdrawal of this rejection of claims 6, 7, 10, 11 and 18 under 35 
US.C. §102(b) as being anticipated by US. Patent 3,133,168 to Jacobson are respectfully 
requested. 

Rejections under ILS,r. §101 
Claims 4, 5, 8, 9 and 1 7 

Claims 4, 5, 8, 9 and 17 stand rejected under 35 USC §103(a) as unpatentable over 
Jacobson. This rejection is respectfully traversed, 

A complete discussion of tlie Examiner's rejection is set forth in the Office Action, and is 
not being repeated here. 

At the outset, Applicant respectfully submits that by this Amendment, claims 4, 5, 8 and 9 
now depend, either directly or indirectly, JBrom independent claim 1, which was not rejected as 
unpatentable over Jacobson. Accordingly, dependent claims 4, 5, 8 and 9 are similarly not 
unpatentable over Jacobson. 

In addition. Applicant respectfully submits that by this Amendment, claim 17 now depends 
from independent claim 14, which was not rejected as unpatentable over Jacobson. Accordingly, 
dependent claim 17 is similarly not unpatentable over Jacobson. 

Reconsideration and withdrawal of this rejection of claims 4, 5, 8, 9 and 17 under 35 
U.S.C, § 103(a) as being unpatentable over Jacobson is respectfully requested. 

Cimms 1 ^ and 70 

Claims 13 and 20 stand rejected under 35 U.S.C. §103(a) as unpatentable over Jacobson 
in view of U-S, Patent 6,539,753 to Ito et al ("Ito")^ This rejection is respectfully traversed. 
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A complete discussion of the Examinees rejection is set forth in the Office Action, and is 
not being repeated here. 

At the outset, Applicant respectfully submits that claims 13 and 20 have been canceled, 
thereby rendering this rejection moot. 

Reconsideration and withdrawal of this rejection of claims 13 and 20 under 35 U.S,C, 
§ 103(a) as being unpatentable over Jacobson in view of Ito is respectfully requested. 

Because the limitations of claim 13 have been incorporated into independent claims 1 and 
14, the discussion of the combination of Jacobson and Ito will be discussed below with respect to 
claims 1 and 14. 

Omms 1, 3 J4 and 16 

Claims 1, 3, 14 and 16 stand rejected under 35 USC § 103(a) as unpatentable over Jacobson 
in view of U-S. patent 987,021 to Skowronski. This rejection is respectfully traversed. 

A complete discussion of the Examiner's rejection is set forth in the Office Action, and is 
not being repeated here. 

At the outset. Applicant respectfiilly submits that by this Amendment, independent claims 1 
and 14 have been amended to include tlie limitations of now-canceled claim 13, which was not 
rejected as unpatentable over Jacobson in view of Skowronski , Accordingly, independent claims 1 
and 14 are similarly not unpatentable over Jacobson in view of Skowronski. 

However, because claim 13 was rejected as unpatentable over Jacobson in view of Ito, and 
independent claims 1 and 14 have been amended to include the limitations of now-canceled claim 
13, claims 1 and 14 will be discussed in light of the rejection of claim 13 . 

Because the rejection is based on 35 U.S.C. §103, what is in issue in such a rejection is 
"the invention as a whole," not just a few features of the claimed invention. Under 35 U.S-C. 
§103, " [a] patent may not be obtained . „ . if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been obvious 
at the time the invention was made to a person having ordinary skill in the ait to which said 
subject matter pertains." The determination under §103 is whether the claimed invention as_a 
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whnlf! would have been obvious to a person of ordinary skill in the art at the time the invention 
was made- See Tn rp. O'Farrfill, 853 F,2d 894, 902, 7 USPQ2d 1673, 1680 (Fed. Cir. 1988). In 
determining obviousness, the invention must be considered as a whole and the claims must be 
considered in their entirety, See UeAimmr.^ Tnr. v fgrHigf-. Par^mgifPrg Tnn 72 1 F.2d 1563, 
1567, 220 USPQ 97, 101 (Fed. Cir. 1983). 

In rejecting claims under 35 U.S.C, § 103, it is incumbent on the Examiner to establish a 
factual basis to support the legal conclusion of obviousness. See Tn tp. Finft ^ 837 F.2d 1071, 1073, 
5 USPQ2d 1596, 1598 (Fed. Cir. 1988). In so doing, the Examiner is expected to make the 
factual determinations set forth in Graham v John DeRrp Co ,; 383 U,S. 1, 17, 148 USPQ 459, 
467 (1966), and to provide a reason why one of ordinary skill in the pertinent ait would have 
been led to modify the prior art or to combine prior art references to arrive at the claimed 
invention. Such reason must stem from some teaching, suggestion or implication in the prior art 
as a whole or knowledge generally available to one having ordinary skill in the art. TlnimyglTtin 
V. F- Wi1fty rnrp , 837 F.2d 1044, 1051, 5 USPQ2d 1434, 1438 (Fed. Cir. 1988), cfirL_dfimM, 488 
US. 825 (1988); Ashland Oil Tnr^v. Delta Resins 8r l^efrar.fnHes Tnr. ^ 776 F.2d 281, 293, 227 
USPQ 657, 664 (Fed. Cir. 1985), cert, dmied, 475 U.S. 1017 (1986); AC-S-HospiiaLSjistems, 
Tnc , V . Mnntpfinre Hospital, 732 F.2d 1572, 1577, 221 USPQ 929, 933 (Fed, Cir. 1984). These 
showings by the Examiner are an essential part of complying with the burden of presenting a 
prima facie case of obviousness. Note Tn re OfttiVRr^ 977 F,2d 1443, 1445, 24 USPQ2d 1443, 
1444 (Fed. Cir. 1992). The mere fact that the prior art may be modified in the manner suggested 
by the Examiner does not make the modification obvious unless the prior art suggested the 
desirability of the modification. Tn re Fritf^h, 972 F.2d 1260, 1266, 23 USPQ2d 1780, 1783-84 
(Fed. Cir, 1992). To establish prima facie obviousness of a claimed invention, all the claim 
limitations must be suggested or taught by the prior art. In re T?oyVa 490 R2d 981, 180 USPQ 
580 (CCPA 1970). All words in a claim must be considered in judging the patentability of that 
claim against the prior art, Tn re Wilson, 424 F.2d 1382, 1385, 165 USPQ 494, 496 (CCPA 
1970). 



Application No.: 1 0/722,449 Attorney Docket No. 0465^1095? 

Art Unit 1 746 Reply to May 1 7, 2006 Office Action 

Page 10 

A showing of a suggestion, teaching, or motivation to combine the prior art references is 
an "essential evidentiaiy component of an obviousness holding." C.R. Bard, Tnc , v. Sy^i Tpr ^ 
157 FJd 1340, 1.352, 48 USPQ2d 1225, 1232(Fed. Cir. 1998). This showing must be clear and 
particular', and broad conclusory statements about the teaching of multiple references, standing 
alone, are not "evidence." See Tn re DeTnhicyak, 175 FJd 994 at 1000, 50 USPQ2d 1614 at 1617 
(Fed, Cir 1999). 

Moreover, it is well settled that the Office must provide objective evidence of the basis 
used in a prior ait rejection. A factual inquiry whether to modify a reference must be based on 
objective evidence of record, not merely conclusory statements of the Examiner, See In re T ee ^ 
277 F.3d 1338, 1343, 61 USPQ2d 1430, 1433 (Fed Cir. 2002), 

Furthermore, during patent examination, the PTO bears tlie initial burden of presenting a 
prima facie case of unpatentability. In re Oetiker, 977 F.2d 1443, 1445, 24 USPQ2d 1443, 1444 
(Fed. Cir. 1992); Tn re Piasecki, 745 F.2d 1468, 1472, 223 USPQ 785, 788 (Fed, Cir 1984), If 
the PTO fails to meet this burden, then the Applicant is entitled to the patent, Only when a prima 
facie case is made, the burden shifts to the applicant to come for waid to rebut such a case, 

Jacohson in view of Skowronski 

The Office Action admits that Jacobson does not disclose that the coupling member 
comprises at least one plate spring in the form of a plate so as to exert an elastic force as bent. 

In an attempt to remedy this deficiency in Jacobson, the Office Action turns to 
Skowi'onski. Skowronski's door latch employs a single u-shaped resilient member and single flat 
plate attachment element, which structurally differs significantly ftom the claimed invention, 
which has two separate plate members - members which do not appear to be fixable in place 
with Skowronski's single flat plate attacliment member. Nor does Skowronski, or Jacobson, 
disclose dependent claim features such as, for example, the fixing protrusion feature and the 
hooked-to-a-fixing protrusion feature. Applicant respectfully submits that such significant 
differences between the references teach away from modifying Jacobson in view of Skowronski, 
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as suggested, or otherwise further modifying Skowronski to modify Jacobson to arrive at the 
claimed invention, 

In fact, neither applied reference discloses a coupling member that comprises at least one 
plate spring in the form of a plate so as to exert an elastic force as bent, as claimed. Thus, even if 
Jacobson were modified, as suggested, the resulting modification would neither meet nor render 
obvious the claimed invention. 

Moreover, the Office Action fails to make out a prima facie case of either proper 
motivation to make the proposed modification of Jacobson, or to indicate how one of ordinary 
skill in the art would modify Jacobson to accommodate Skowronski's U-shaped door latch 
element 6. 

In order to modify Jacobson, as suggested, one would have to destroy its latch receiving 
member structure including its box frame 60, its cylindrical roller detent means 62, its 
compression springs 66, roller housings 68, shafts 64, and slots 70, and somehow replace this 
latch receiving member structure with Skowronski's U-shaped element 6, which would 
completely block projecting element 8 from contacting actuating lever 84, thereby defeating an 
essential function of Jacobson's latch mechanism, i.e., triggering/release of actuating switch 80, 
which is designed to be "in series with tlie main control circuit of the appliance so as to exercise 
master control over the control mechanism 24 and the water distribution system 35." (col 3, lines 
39-46). 

To establish a prima facie case of obviousness, the Office Action must show "some 
objective teaching in the prior art or that loiowledge generally available to one of ordinary skill 
in the art would lead that individual to combine the relevant teachings of the references/' Enm, 
837 F.2d at 1074, 5 USPQ2d at 1598, There is no suggestion to combine, however, if a reference 
teaches away from its combination with another source. See id. at 1075, 5 USPQ2d at 1599. 
"A reference may be said to teach away when a person of ordinary skill, upon reading the 
reference, would be discouraged from following the path set out in the reference, or would be 
led in a direction divergent from the path that was taken by the applicant . . . [or] if it suggests 
that the line of development flowing from the reference's disclosure is unlikely to be productive 
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of the result sought by the applicant" Tn re finrley, 27 R3d 551, 553, 31 USPQ2d 1130, 1131 
(Fed. Cir 1994). If when combined, the references "would produce a seemingly inoperative 
device," then they teach away from their combination. In re. Spnnnnhip 405 F.2d 578, 587, 160 
USPQ 237, 244 (CCPA 1969); see also Tn re fiordon, 733 R2d 900, 902, 221 USPQ 1125, 
1 1 27 (Fed. Cir, 1 984) (finding no suggestion to modify a prior art device where the modification 
would render the device inoperable for its intended purpose). 

Because the proposed modification of Jacobson would result in a device that would not 
function for its intended purpose, one of ordinary skill in the art would be deterred from 
modifying Jacobson in view of Skowonski, as suggested. 

Applicant respectfully submits that the combinations of elements as set forth in independent 
claim 1 and 14 are not disclosed or made obvious by the applied prior art, including Skowronski 
and Jacobson- 

Jacnhsnn in view nf Ttp 

Independent claim 1 has been amended to recite a combination of element in a dishwasher, 
comprising a cabinet, a door, a locker at tlie door, a coupling member, and a switch tliat comprises a 
button wliich is directly brought into contact with the locker when tlie door is closed, Similarly, 
independent claim 14 has been amended to recite a combination of elements in a door lock 
assembly of a dishwasher, comprising a locker at a door opening/closing a front side of a cabinet, a 
coupling member, and a switch in rear of the coupling member that comprise a button which is 
directly brought into contact with the locker when the door is closed. Applicant respectfully submits 
that these combinations of elements are not disclosed or made obvious by flie applied prior art, 
including Jacobson and Ito. 

Jacobson fails to disclose tliat its switch button 82 is directly brought into contact with its 
locker (plimger) when the door is closed, as recited. The Office Action merely discusses the fact 
that Jacobson has a switch button 82 and clearly admits that Jacobson does not disclose the 
positively recited direct contact feature of these claims, 

hi an attempt to remedy this deficiency, the Office Action turns to Ito, 
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Applicant respectfully submits that the Office Action fails to make out a prima facie case of 
proper motivation to modify Jacobson in view of Ito, as suggested . 

Jacobson uses an elongated plunger that moves peipendicular to the face of the door on 
which it is mounted. The Jacobson plunger never directly contacts a switch-actuating button. 
Instead, the Jacobson plunger contacts a leaf spring actuating lever, tihereby moving the leaf spring 
actuating lever to contact a switch-actuating button. Clearly, Jacobson contains absolutely no 
disclosui-e of actuating the switch button by direct contact with the plunger. 

Ito, discloses a significantly different rod locking mechanism than does Jacobson. The 
differences betv/een these two door-lock mechanisms ai^e structural and functional and are 
significant. 

For example, whereas Jacobson uses a door lock pluiiger that is simply pushed and pulled 
directly into or away from its plunger receiving structure to either lock or unlock the door, Ito uses a 
door handle and claw wherein the claw pushed into its receiving structure neither locks or unlocks 
the door. 

In order to lock Ito's door, one has to rotate the lotatable door knob 30 in direction B, as 
shown in Fig. 3, for example. In order to imlock Ito's door, one has to rotate the rotatable door Icnob 
30 in a reverse of direction B, as shown in Fig, 3. 

In other words, the door locking and unlocldng mechanisms of Jacobson and Ito operate in 
fundamentally different manners. In view of this fundamental difference, tlie Office Action has not 
demonstrated why one of ordinary skill in the art would be motivated to turn to Ito to modify the 
significantly different stmcture of Jacobson that also functions so differently. 

More to the point, the Office Action fails to provide objective factual evidence that one of 
ordinary skill in the ail would radically redesign Jacobson's single axis type plunger witli tlie 
rotating handle and claw anangement of Ito for any reason, let alone to acliieve direct contact of 
Jacobson's plunger with its on/off switch. 

Additionally, whereas Jacobson has one switch 80 with actuating button 82 to tum the 
dishwasher on or off, Ito has two different switches 35 and 36, one of which (35) detects that the 
door is locked and anotlier (36) that detects that the door is unlocked. 
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In view of this fondaniental difference, the Office Action has not demonstrated why one of 
ordinary slcill in the ait would be motivated to turn to Ito to modify Jacobson, The Office Action 
also fails to provide objective factual evidence that one of ordinary skill in tlie art would radically 
redesign Jacobson's single on/off switch with the two different open/closed switches and solenoid- 
operated on/off switch aixangement of Ito for any reason, let alone to aciiieve direct contact of 
Jacobson's plunger witli its on/off switch. 

The Ofifice Action speculates that it would be obvious to modify Jacobson in view of Ito 
"for the benefit of easily detecting when the door is open." 

Applicant respectfully disagi-ees for tlie aforementioned reasons and because Jacobson 
already has a mechanism for easily detecting when the door is open that does not require 
significantly structurally reconfiguring Jacobson, and because using the Ito door open detecting 
scheme would require adding detectors, which would involve additional cost,. 

Furthermore, claims 1 and 14 have been amended to positively recite a combination of 
features including a coupling member that comprises two separate plate springs, each in the form 
of a plate so as to exert an elastic force as bent and the switch comprises a button which is 
directly bought into contact with the locker when the door is closed. This positively recited 
feature is not found in either Johnson or Ito, so there is no objective factual evidence of record to 
modify Jacobson in view of Ito to provide this claimed feature. 

Thus, the Office Action fails to malce out a prima facie case of obviousness of the 
claimed invention, 

Accordingly, Applicant respectfully submits that the combinations of elements as set forth 
in independent claim 1 and 14 are not disclosed or made obvious by the applied prior art, including 
Jacobson and Ito. 

Reconsideration and withdrawal of this rejection of claims 1, 3, 14 and 16 under 35 
U,S,C. § 103(a) is respectfully requested. 
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Adflitional Clterl Rftferent^fs 

Because the remaining references cited by tlie Examiner liave not been utilized to reject the 
claims, but have merely been cited to show the state of the art, no comment need be made with 
respect thereto. 



All of the stated grounds of objection and rejection have been properly traversed, 
accommodated, or rendered moot. Applicant therefore respectfully requests that the Examiner 
reconsider all presently outstanding rejections and that they be withdrawn. It is believed that a full 
and complete response has been made to tlie outstanding Office Action, and as such, the present 
application is in condition for allowance. 

If the Examiner believes, for any reason, that personal communication will expedite 
prosecution of tliis application, the Examiner is invited to telephone Robert J. Webster, Registration 
No. 46,472, at (703) 205-8076, in the Washington, D.C. area. 

Prompt and favorable consideration of this Amendment is respectflilly requested. 

If necessary, tlie Commissioner is hereby authorized in tliis, concurient, and future replies, 
to charge payment or credit any overpayment to Deposit Account No. 02-2448 for any additional 
fees required under 37 CRR. §§ L16or L17; particularly, extension of time fees. 



Concliiision 



Respectfully submitted, 



By: 




James T. Eller, Jr. " 
^eg. Na: 39,538 
P.O. Box 747 

Palis Church, Virginia 22040-0747 
Telephone: (703)205-8000 
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